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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

FRIENDS OF EUGENE AND
ROB HANDY,

Pctitioners, LUBA NO. 2004-223
MOTION TO STRIKE
PETITIONERS® APPENDIX A
AND FOOTNOTE 3

Vs.
LANE COUNCIL OF GOVERNMENTS
(LCOG) AND METROPOLITAN POLICY
COMMITTEE (MPC),

Respondent,

and

STATE OF OREGON DEPARTMENT
OF TRANSPORTATION,

Intervenor-Respondent.
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Pursuant to OAR 661-010-0065(1), Respondent Lane Council of Governments
(“LCOG”) and Intervenor-Respondent Oregon Department of Transportation (“ODOT™),
collectively “Respondents,” move to strike Appendix “A” to Friends of Eugene and Rob
Handy (“Petitioners”) Petition for Review and footnote 3 of the Petition for Review on the
grounds that Petitioners cannot submit new evidence to the Board on appeal.

The Board’s review of a decision is confined to the record. See ORS 197.835(2)(a).
Petitioners attach to their Petitioner for Review as Appendix “A”the following three items:
1) LCOG home page, showing organizational definition and functions; 2) LCOG page
describing TransPlan, with Table of Contents; and, 3) LCOG Charter. It appears that all

three documents were downloaded from the internet. These three documents are not a part
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of the record in this appeal, and Petitioners do not so assert. Further, these three documents
are not documents for which LUBA takes official notice. Notably, Petitioners do not request
that LUBA take official notice of Appendix A; rather, Petitioners simply attach the three
documents to their brief and cite to them throughout their Petition féchv.icw. Accordingly,
Petitioners’ Appendix “A” should not be considered by the Board, and should be struck.
Similarly, the Board should disregard Petitioners’ asscrtions supported by Appendix A. See
Pet. Br. 5 -

In footnote 3 of the Pctition for Review, Petitioners make a number of
unsubstantiated allegations regarding what they believe are the true reasons for the
Metropolitan Planning Organization’s (MPO) adoption of the regional transportation plan
(RTP) update. See Pet. Br. 7. Pctitioners’ assertions are unsupported “suspicions’ that are
not appropriately included in an on-the-record appeal to this Board. As such, Respondents
move to strike footnotc 3 from the Petition for Review and ask LUBA not to consider it.

For the reasons set forth above, Respondents respectfully requests that the Board
strike Petitioners’ Appendix “A” and footnote 3 from the Petition for Review.

Dated this /b _day of June, 2005.

HARRANG LONG GARY RUDNICK P.C.

Kathryn P. Brotherton OSB #98153
Of Attomeys for Respondent Lane Council of
Governments

HARDY MYERS, /\ltomcy General

\Hmf/a/ e W]{

Kathryn A. Lificoln, OSB #81296

Bonnie E. Heitsch, OSB #93023

Assistant Attomey General

Of Attorneys for Intervenor-Respondent State
of Oregon Department of Transportation
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